Petitioner's Testimony and Evidence
Docket No. KENT 84-156

The four citations at issue in this docket were all
issued by MSHA Inspector James E. Franks during the course
of his inspections of the mine on the days in question.
With regard to Citation No. 2338191, Mr. Franks confirmed
that he issued it after finding that certain roof support
timbers had not been installed in accordance with the require-
ments of a supplemental roof control plan, (exhibits P-2 and
P-3) .  Mr. Franks stated that he relied on page two of
the.supplement, December 9, 1983 (Tr. 12).

Mr. Franks conceded that on the face of the citation
form, he did indicate that the supplemental plan was approved
on December 19, 1984.  However, he explained that this was
an error on his part, and that the plan supplement was
approved in 1983 (Tr. 13).

Inspector Franks stated that he issued the citation
because of the failure by the respondent to install timbers
on five-foot centers from the last installed "I" beam to
the last open crosscut (Tr. 31), and he maintained that the
timbers should be installed before the "1" beams, and he gave
his opinion as to how the timbers could be transported into
the area for installation (Tr. 31-33) .  He confirmed that
provision number three of the supplemental roof control
plan was violated, and that the violation occurred at the
number four entry (Tr. 36-39) .  He located the area by
referring to a mine map provided by the respondent's
representative (Tr, 41) .

Mr. Franks testified that he considered the violation
to be "significant and substantial" because of the fact that
the number 9 coal seam in Kentucky has historically had
bad roof conditions, and the fact that In the particular
entry in question there had been a previous roof fall, and
the rib and top had some broken places.  He also relied on
the fact that during the year 1984, there were 28 miners
killed in roof falls nationwide (Tr. 11) .  He indicated that
the cited area was an area where a belt examiner or timbering
people would travel, and he confirmed that he observed two
people working in the area at the time the citation issued
(Tr. 11-12).

Mr. Franks confirmed that he relied on the National Gypsum
decision guidelines for his "S&S" findings in this matter,
and he also confirmed that he was aware of a May 1981 MSHA
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